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Net Revenue Per AA $12,523 $17,317 $16,642 $15,694 $16,749 $16,078 $17,486 $16,224 $14,857 $17,893 $17,150 $18,258
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BUDGET VARIANCE PY

JULY AUGUST SEPTEMBER SEPTEMBER POS (NEG) SEPTEMBER

Gross Patient Revenue 99,642,472$   114,081,378$ 105,308,360$ 95,598,072$ 10% 97,840,455$       
Contractual Deductions (75,858,703) (89,254,657) (80,920,773) (73,335,256) 10% (74,161,703)

Net Revenue 23,783,769 24,826,722 24,387,587 22,262,816 10% 23,678,752

Indigent Funding 16,669,352 15,503,545 15,669,352 14,338,567 9% 14,409,710
Correctional Medicine 2,608,481 2,608,481 2,608,481 2,651,620 (2%) 2,658,247
County Contribution 285,211 285,211 285,211 282,447 1% 285,211
Incentive Funding 0 0 0 425,000 (100%) 0

Net Patient Revenue 43,346,813 43,223,958 42,950,630 39,960,450 7% 41,031,920

Other Operating Revenue 1,331,549 2,141,758 1,892,709 2,428,863 (22%) 1,813,521
Other Non-Operating Revenue 72,460 13,789 14,895 13,060 14% 15,823

Total Revenue 44,750,822 45,379,506 44,858,234 42,402,374 6% 42,861,263

Expenses
Salaries 19,120,192 19,449,899 19,254,350 17,674,151 9% 16,765,881
Employee Benefits 8,191,034 7,911,268 8,679,863 7,414,303 17% 8,633,534
Registry 2,393,441 2,355,837 2,760,925 2,803,256 (2%) 2,878,459
Medical Fees 2,105,015 2,191,190 2,148,823 1,991,696 8% 2,114,453
Other Professional Fees 2,223,784 2,801,060 1,162,032 2,033,569 (43%) 1,924,341
Supplies 4,655,576 5,464,014 5,087,961 5,269,211 (3%) 5,035,783
Purchased Services 3,026,004 2,146,677 2,373,485 2,422,027 (2%) 2,453,497
Other Expenses 1,697,541 1,646,605 1,643,846 1,678,508 (2%) 1,766,483

Operating Expenses 43,412,587 43,966,550 43,111,285 41,286,722 4% 41,572,431
Earnings Before Interest, Depreciation, 

and Amortization (EBIDA) 1,338,235$     1,412,956$      1,746,950$      1,115,652$    57% 1,288,832$          

EBIDA Margin 3% 3% 4% 3% 48% 3%

Interest 214,507 235,497 230,973 117,423 97% 112,658
Depreciation 648,884 580,635 855,178 699,368 22% 687,309
Amortization 454,983 564,412 564,424 286,579 97% 294,594

Total Expenses 44,730,961 45,347,095 44,761,859 42,390,091 6% 42,666,992

Operating Gain (Loss) 19,862$           32,411$            96,375$            12,282$          685% 194,272$             
Operating Margin 0.0% 0.07% 0.21% 0.03% 641.7% 0.5%

KERN MEDICAL
3-Month Trend Analysis: Revenue & Expense

September 30, 2023
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ACTUAL BUDGET VARIANCE PY PY VARIANCE

FYTD FYTD POS (NEG) FYTD POS (NEG)

Gross Patient Revenue 319,032,210$      292,176,788$      9% 290,944,666$            10%
Contractual Deductions (246,034,133) (223,377,589)       10% (222,692,021) 10%

Net Revenue 72,998,077 68,799,199           6% 68,252,645

Indigent Funding 47,842,249 43,015,701           11.2% 42,793,487 12%
Correctional Medicine 7,825,442 7,954,859             (2%) 8,151,957 (4%)
County Contribution 855,633 847,342                 1% 855,633 0.0%
Incentive Funding 0 1,275,000 (100%) 0 0.0%

Net Patient Revenue 129,521,401 121,892,101        6% 120,053,722 8%

Other Operating Revenue 5,366,017 7,286,590             (26%) 5,890,494 (9%)
Other Non-Operating Revenue 101,144 39,180                   158% 39,534 156%

Total Revenue 134,988,563 129,217,872 4% 125,983,750 7%

Expenses
Salaries 57,824,441 53,973,707           7.1% 51,152,085 13%
Employee Benefits 24,782,165 22,641,908           9.5% 21,409,215 16%
Registry 7,510,203 8,585,841             (13%) 9,613,887 (22%)
Medical Fees 6,445,027 5,975,087             8% 5,965,008 8%
Other Professional Fees 6,186,877 6,100,707             1% 5,926,416 4%
Supplies 15,207,552 16,089,138           (5%) 15,004,744 1%
Purchased Services 7,546,166 7,465,637             1% 7,034,751 7%
Other Expenses 4,987,991 5,035,523             (1%) 5,479,746 (9%)

Operating Expenses 130,490,422 125,867,548        4% 121,585,852 7%
Earnings Before Interest, Depreciation, 

and Amortization (EBIDA) 4,498,141$           3,350,324$           34% 4,397,898$                2%

EBIDA Margin 3% 3% 29% 3% (5%)

Interest 680,977 352,269                 93% 335,986 103%
Depreciation 2,084,697 2,098,103             (1%) 2,065,813 1%
Amortization 1,583,818 859,737                 84% 883,783 79%

Total Expenses 134,839,915 129,177,657        4% 124,871,433 8%

Operating Gain (Loss) 148,648$              40,215$                 270% 1,112,317$                (87%)
Operating Margin 0.1% 0.0% 253.8% 0.9% (88%)

KERN MEDICAL
Year to Date Analysis: Revenue & Expense

September 30, 2023
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SEPTEMBER 2023 SEPTEMBER 2022
ASSETS:
  Total Cash 49,067,212$           59,758,650$           

Patient Receivables Subtotal 252,080,496 261,247,548
Contractual Subtotal (188,654,910) (211,718,168)
  Net Patient Receivable 63,425,585 49,529,380

Total Indigent Receivable 221,512,514 150,235,890
Total Other Receivable 16,385,817 15,864,796
Total Prepaid Expenses 6,197,653 5,149,642
Total Inventory 5,574,431 4,146,138

  Total Current Assets 362,163,212 284,684,497

Deferred Outflows of Resources 105,241,458 127,290,855

Total Land, Equipment, Buildings and Intangibles 254,250,638 226,295,924
Total Construction in Progress 13,234,078 8,017,838
  Total Property, Plant & Equipment 267,484,715 234,313,762

Total Accumulated Depr & Amortization (159,076,621) (139,619,594)

   Net Property, Plant, and Equipment 108,408,094 94,694,168

  Total Long Term Assets 105,241,458 127,290,855

Total Assets 575,812,764$         506,669,520$         

KERN MEDICAL
BALANCE SHEET
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SEPTEMBER 2023 SEPTEMBER 2022

LIABILITIES & EQUITY:
Total Accounts Payable 11,541,961$           14,098,654$           
Total Accrued Compensation 33,576,155 40,015,881
Total Due Government Agencies 15,380,580 16,779,249
Total Other Accrued Liabilities 28,276,695 22,206,189

  Total Current Liabilities 88,775,391 93,099,973

Unfunded Pension Liability 284,243,193 381,152,811
Other Long-Term Liabilities 134,837,243 61,859,422
  Total Long-Term Liabilities 419,080,436 443,012,233

Total Liabilities 507,855,827 536,112,206

Fund Balance 36,714,022 36,714,022
Retained Earnings 31,242,916 (66,156,707)
Total Fund Balance 67,956,937 (29,442,686)

Total Liabilities and Fund Balance 575,812,764$         506,669,520$         

KERN MEDICAL
BALANCE SHEET
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	11.15.23  08b Lansweeper-Quote and Terms-of-Use 2023-2024.pdf
	Version 2.1, dated 5 May 2023
	1. GENERAL
	1.1. These Terms of Use ("Terms"), together with the Order and the data processing agreement (“DPA”) govern Customer’s use of the Product (as defined below) and form a legal contract between the Lansweeper entity designated in clause 1.3 below (“Lans...
	1.2. By purchasing, installing, or otherwise using all or any portion of the Product, Customer indicates that it has read, understood, and agreed to be legally bound by these Terms.
	1.3. If Customer is incorporated or has its primary place of business anywhere in the world except for the United States and any US territory, the Lansweeper entity with whom Customer will be contracting is Lansweeper NV, a limited liability company e...
	1.4. The individual accepting the Agreement on behalf of a company or other legal entity (“Customer”) represents and warrants that he or she has full authority to bind the Customer to this Agreement.
	1.5. Customer may not accept the Agreement or use the Product if Customer or anyone it represents is barred from using the Product under the (export control) laws of the European Union, United States or any other country, and/or any applicable trade s...

	2. DEFINITIONS
	2.1. The terms and expressions written with a capital letter shall have the meaning given to them in this clause 2.1, unless the context in which they are used requires a different meaning.
	“Administrator” means the End-User creating a Site;
	“Affiliate” means an entity that owns or controls, is owned or controlled by or is under common control or ownership with Customer or Lansweeper as applicable, where ‘control’ is defined as the possession, directly or indirectly, of the power to direc...
	“Agreement” means these Terms together with the Order and the DPA;
	"Aggregate Data” means any data that is the result of aggregation and/or de-identification of Customer Content and Device Fingerprints or derivations thereof, and which does not or no longer relates to an identified or identifiable natural person.  Ag...
	"Applicable Data Protection Legislation” has the meaning given to it in the DPA;
	"Application” means any application developed to interact with the Cloud API or otherwise interact with the Product (including the Cloud Platform);
	"Asset” means (i) any IT device scanned, using the Product on Customer’s local systems; (ii) any IT resource scanned by the Product in Customer’s cloud environment; and (iii) any IT assets that are created by/added to the Product by Customer;
	"Beta Release” means a feature of the Product on a “beta” free of charge pre-release, owned by Lansweeper and licensed and made available to Customer solely for testing purposes;
	"Billing Contact Email” means the email address provided by Customer to which Lansweeper may send all billing-related information and the License Key;
	"Business Day" means every day except Saturdays, Sundays and public holidays in the jurisdiction where Lansweeper is incorporated;
	"Charges" means the amounts due by Customer to Lansweeper for the delivery of the Product;
	"Cloud API” means an application programming interface, including updates and including any API offered by Lansweeper to its Customer through its Cloud Platform;
	“Cloud API Key” means the security key Lansweeper creates and makes available to Customer, to access the Cloud API;
	“Cloud Platform” means a cloud-hosted platform on a multi-tenant basis, managed by Lansweeper, which connects to Customer’s Lansweeper Installation and which allows Customer to view its Customer Content available within its Lansweeper Installation(s) ...
	“Cloud Services” means cloud-based services made available through the Product;
	"Confidential Information" means all information which is disclosed by one Party to the other whether before or after Effective Date, which is designated in writing as confidential or would appear to a reasonable person to be confidential and which re...
	"Contract Year" means each twelve (12) month period beginning on the Effective Date and on each subsequent anniversary thereof during the Term;
	“Customer” means the legal entity validly subscribing to the Product under the Agreement;
	"Customer Content” means any data (in electronic form) collected through the Product or uploaded to the Product by Customer or its Affiliates (including their respective End-Users) for the purpose of using the Product or facilitating the Customer’s us...
	“Device Fingerprint” means a set of information elements obtained through network protocols used to recognize Assets;
	"Documentation" means any documentation, instructions, Lansweeper’s Knowledge Base or other information provided by Lansweeper in relation to the Product regardless of the manner in which it has been made available to the Customer (including via e-mai...
	"DPA" means the data processing agreement available at https://www.lansweeper.com/terms-of-use/ (or any other hyperlink Lansweeper may provide);
	"Effective Date" means either (i) the date of online acceptance of the Agreement or (ii) the Effective Date as identified otherwise in the Agreement;
	"End Users" means the ultimate end users (natural person) of the Product;
	"Error" means any material, verifiable and reproducible failure of the Product to conform in all material respects to features and functions as described in the Documentation (excluding any nonconformity resulting from a use that is not in compliance ...
	"Feedback” means comments, information, questions, data, ideas, description of processes, or other information related to the Product and/or Beta Releases provided by Customer to Lansweeper. Feedback does not constitute Confidential Information of Cus...
	"Foss Components" has the meaning given to it in clause 9.11 of these Terms;
	"Force Majeure" means any event which is beyond the reasonable control of a Party and which impacts the execution of its obligations under the Agreement, including, but not limited to, natural disasters, epidemics, pandemics, extreme weather condition...
	"Free Trial” means a free plan of the Product offered to the Customer for testing purposes at no charge for a limited period of time, with limited features and functionalities, and subject to the license metrics as determined in Lansweeper’s sole disc...
	"Freeware” means a free plan of the Product offered to the Customer at no charge for an undetermined period of time, with limited features and functionalities, and subject to the license metrics as determined in Lansweeper’s sole discretion;
	"Help Desk” a feature of the Product that allows Customer to organize a limited first line help desk using the Lansweeper knowledge database within its organization through inter alia a ticketing system;
	"Help Desk Agents” means those of Customer’s End-Users with a Help Desk-agent subscription;
	"Installation Metadata” means data retrieved by Lansweeper from Customer’s Lansweeper Installation, such as but without limitation the license details, software version, IP address, email address, Install-ID, installation status, Asset count, database...
	"Intellectual Property Rights" means (i) copyright (including software rights), patents, database rights and rights in trademarks, designs, know-how and confidential information (whether registered or unregistered); (ii) applications for registration,...
	“Invalid Support Request” means a support request from Customer which does not comply with the conditions for a Valid Support Request provided for in clause 7.4 of the Terms;
	"IP Claim" has the meaning given to it in clause 15.1 of these Terms;
	"IT Asset Discovery Software" means (i) the machine-readable object code of Lansweeper’s software (including database software) to run on Customer’s systems, developed and owned by Lansweeper and licensed to Customer under the provisions of this Agree...
	"Lansweeper Account” means a unique identity tied to an email address that is used by an individual to log into the Cloud Platform. A Lansweeper Account can have access to multiple Sites, for which it is authorized through a linking process;
	"Lansweeper Data" means the data and other information created, stored, processed and used by or on behalf of Lansweeper, and which may be accessible through the Product;
	"Lansweeper Installation” means a single deployment of the IT Asset Discovery Software consisting out of i) a single Local Scanning Database installed on Customer’s systems, (ii) a single Local Web Console installed on Customer’s systems, and (iii) un...
	“Lansweeper’s Knowledge Base” means Lansweeper’s knowledge base available at https://www.lansweeper.com/kb/ (or any other hyperlink Lansweeper may provide);
	“Lansweeper’s Support Page” means Lansweeper’s support page available at https://www.lansweeper.com/contact-support/ (or any other hyperlink Lansweeper may provide);
	“License Key” means a unique key-code issued to Customer by Lansweeper to activate and use the Product. For Paid Subscriptions, Lansweeper will first issue a temporary license key with a duration equal to the payment term as described in clause 3.6 of...
	“Local Scanning Database” means either a SQL local database or a full SQL server which serves as the on-premises repository where all Customer Content is federated. Multiple Scanning Engines should connect to a single Local Scanning Database;
	“Local Web Console” means a website hosted on-premises with the Customer which is used to interface with the local deployment of the Product;
	"Means of Access" has the meaning given to it in clause 9.5 of these Terms;
	“Order” means any purchase order or other electronic or paper ordering document accepted by Lansweeper that identifies (among others) the following order by Customer: Product, Customer’s selected Paid Subscription with the features and functionalities...
	"Paid Subscription” means a plan of the Product offered to the Customer for purchase against payment of Charges and as further described in an Order;
	"Party" and "Parties" mean Lansweeper and/or Customer, as applicable;
	"Preview Feature" means a feature that is not part of Customer’s subscription plan but made available on a “preview” basis;
	"Privacy Policy" means the privacy policy available at https://www.lansweeper.com/privacy-policy/ (or any other hyperlink Lansweeper may provide);
	“Product” means IT Asset Discovery Software, the Cloud Platform, any Applications that interface with the Product developed and provided by Lansweeper through the Cloud Platform (excluding third-party applications developed and/or provided by third pa...
	“Reseller” means a party authorized by Lansweeper to resell Paid Subscriptions to the Lansweeper Product;
	"Scanning Engine” means an application that performs the agentless scanning of the Assets in Customer’s network in a one-to-many fashion. Such Scanning Engines may be installed on different systems of Customer or its Affiliates, unless restricted by C...
	"Second Line Support” means monitored email support services whereby Lansweeper undertakes reasonable efforts to resolving Customer’s Valid Support Requests;
	“Site” means a unique tenant created in the Cloud Platform which can collect Customer Content from Customer’s Lansweeper instance(s), through a linking process or manually entered via the Cloud Platform;
	“Support Hours” means the hours during which second and third line Support Services will be made available to Customer in accordance with the conditions set forth in clause 7 of these Terms. For hours noted in CET, Central European Summer Time (CEST) ...
	“Support Services” means reasonable advice and guidance concerning the use of the Product, and troubleshooting of the Product allowing Lansweeper to resolve issues, either by providing Customer with the possible steps to resolve the Error, or undertak...
	"Term" has the meaning given to it in clause 17 of these Terms;
	“Terms” means these Terms of Use Lansweeper; and
	“Valid Support Request” means a support request from Customer in accordance with the conditions set forth in clause 7.4 of these Terms.
	The terms and expressions written with a capital letter used in this Agreement but not defined above, are defined throughout this Agreement.

	3.  SUBSCRIPTION, AFFILIATES’ USE, ORDERS, CHARGES, PAYMENT TERMS AND EXTENSION OF PAID SUBSCRIPTION
	3.1. The Product can be subscribed to, based on the following different subscription plans: (i) Free Trial, (ii) Freeware, and (iii) Paid Subscription. Free Trial and Freeware subscriptions are made available for download. Paid Subscriptions are offer...
	3.2. Subject to the applicable usage limitations, Customer will be entitled to have the Product used by its Affiliates (and their End-Users). Customer undertakes that any Affiliate using or accessing any Product hereunder, or benefitting from the Cust...
	3.3. The Customer’s Affiliate use of the Product needs be based upon the same number Lansweeper Installations as permitted under this Agreement which have been installed at Customer. Use by the Customer’s Affiliate shall not entitle the Affiliate to a...
	3.4. Only the Agreement (and for the avoidance of doubt, specifically excluding any pre-printed terms on a Customer or Reseller purchase order) will have any force or effect unless a particular Order is executed by an authorized signer of Lansweeper a...
	3.5. Lansweeper quotes are only valid when issued by a Lansweeper sales representative and are noncommittal and do not create any agreement between Customer and Lansweeper, until the quote and these Terms (which are incorporated by reference into the ...
	3.6.  The Charges for the Product are published on the Lansweeper website and exclude VAT and other applicable taxes. Charges are payable within thirty (30) calendar days of the invoice date, unless otherwise specified on the Order. The available paym...
	3.7. All payment obligations are non-cancellable and non-creditable and all Charges paid are non-refundable except as otherwise set forth in the Agreement.
	3.8. Lansweeper reserves the right to increase the Charges at the start of each Contract Year up to Lansweeper’s then-current list price set out on Lansweeper’s website.
	3.9. In the event as described in clause 3.8 of these Terms, Lansweeper will inform Customer thereof by email at the latest forty-five (45) days before the expiry of the then-current Contract Year. In the event Customer refuses to accept such Charges...
	3.10. From the due date, the invoice shall automatically and without notice accrue an interest of 1% for every month commenced of the due invoiced amount. Additionally, a flat-rate indemnity of 10% of the invoice amount is due, with a minimum of 250 E...
	3.11.  In the case of non-payment of an invoice on the due date, all unexpired claims on the Customer resulting from any agreement between Lansweeper and Customer become due, automatically and without notice. If instalments of payment are made or bill...
	3.12. Customer must pay any applicable taxes and third-party fees (including, for example, telephone toll charges, mobile carrier fees, ISP charges, data plan charges, credit card fees, foreign exchange fees, foreign transaction fees, and bank charges...
	3.13. Customer is not allowed to set off invoices unless expressly agreed otherwise in writing by Lansweeper.
	3.14. Unless explicitly otherwise agreed upon, Lansweeper shall apply the currency for the Charges as provided in the Order (for purchases through a Lansweeper sales representative) or the online order confirmation page (for purchases through Lansweep...
	3.15. Any costs or losses incurred by Lansweeper due to Customer’s payment in another currency as agreed upon, shall be borne by Customer and, as the case may be, refunded by Customer to Lansweeper.
	3.16. During the Term, a Paid Subscription Customer may increase the agreed upon license metrics. In such case, Customer can request a quote through the Lansweeper website or a Lansweeper or Reseller sales representative.
	3.17.  At the start of the next Renewal Period, a Paid Subscription Customer may change the agreed upon license metrics. In such case, Customer should request a quote through the Lansweeper website or a Lansweeper or Reseller sales representative at l...

	4. USE OF THE PRODUCT
	4.1. The Product and the limitations associated with the Product are described in the Documentation.
	4.2. Subject to full compliance with the Agreement (including timely payment of all applicable Charges to Lansweeper or where applicable, the Reseller), Lansweeper hereby grants Customer a limited, worldwide, revocable, non-transferable, non-sublicens...
	4.3. Customer may solely use the Product as and in a way as expressly allowed under the Agreement and in accordance with Lansweeper’s instructions. For example, but without limitation, Customer shall not (nor will allow or facilitate a third party to)...
	4.4. Customer may use certain Cloud Services based on its Product configuration preferences. By using such Cloud Services, Customer acknowledges and agrees that Customer Content and/or Device Fingerprints are transmitted to Lansweeper in order to enab...
	4.5. If Lansweeper provides a Beta Release of the Product, Customer acknowledges and agrees that the Beta Release is for evaluation purposes only and may contain Errors, fail, return inaccurate results, and/or be subject to other malfunctions. A Beta ...
	4.6. If Lansweeper provides a Preview Feature, Customer acknowledges and agrees that the Preview Feature is for evaluation purposes only and that Lansweeper does not guarantee that the Preview Feature will remain available throughout Customer’s subscr...
	4.7. In addition to any remedies Lansweeper may have by law or as specified in the Agreement, Lansweeper may exercise the following remedies, at Lansweeper’s option and in Lansweeper’s discretion, in case Customer does not comply with the Agreement: (...

	5. CLOUD PLATFORM, SIGN-UP AND ACCESS THERETO
	5.1. In the Agreement, Parties may agree that Customer will be provided with access to the Cloud Platform, which constitutes a specific feature of the Product containing a set of functionalities. In addition to the other terms of the Agreement, this c...
	5.2.  Customer’s End-Users can sign up and access the Cloud Platform by creating a Lansweeper Account via app.lansweeper.com (or any other hyperlink as provided by Lansweeper).
	5.3. It is Customer’s sole responsibility to manage the creation of Sites by its End-Users and which End-Users can therefore become Administrator of such Site. In the event Customer deletes a Site, Customer acknowledges that it will not be able to rec...
	5.4. Customer should successfully perform a linking process before being able to use the functionalities of the Cloud Platform. Specifically, to enable the proper functioning of the Cloud Platform, a minimum version of the IT Asset Discovery Software ...
	5.5. Lansweeper undertakes commercially reasonable efforts to make the Cloud Platform available at a monthly uptime percentage as applicable under Customer’s Paid Subscription (“Uptime Service Level”). The uptime percentage is calculated on a monthly ...
	5.6. In the event the Cloud Platform was unavailable due to unscheduled downtime, Customer is entitled to request a report via outagereport@lansweeper.com (or any other communication medium chosen by Lansweeper), showing how Lansweeper is performing a...
	5.7. The Uptime Service Level will exclude unavailability of the Cloud Platform due to or resulting out of: (i) Customer or Customer’s End-User’s use in a way that is not compliant with the Agreement (including the Documentation); (ii) Customer’s fail...
	5.8. The Uptime Service Level does not apply to: (i) Beta Releases of the Cloud Platform’s functionalities; (ii) any non-public available features, whether or not in a beta free-release, within the Cloud Platform that may be made available to Customer...

	6. CLOUD API
	6.1. Subject to Customer being provided with access to the Cloud Platform per clause 5 of these Terms and Customer’s full compliance with the Agreement (including timely payment of all applicable Charges to Lansweeper or where applicable, the Reseller...
	6.2. To access, make calls to or use the Cloud API, through a specific Application, Customer must obtain a Cloud API Key through the process as presented in the Cloud Platform and further documented in the Documentation. Customer will be fully respons...
	6.3. Lansweeper may from time to time at its own discretion provide for rate-limitations on the use of the Cloud API, as provided in the API Documentation.
	6.4. Customer may use Lansweeper developed Applications provided in Lansweeper’s discretion subject to Customer’s compliance with these Terms. Customer further may use Applications developed by third parties, whether or not provided through the Cloud ...
	6.5. Customer may provide its developed Applications to third parties, whether provided directly to third parties or through the Cloud Platform, subject to Lansweeper’s prior approval (as applicable). Lansweeper may disable or revoke Customer’s provis...
	6.6. Lansweeper hereby grants Customer a royalty-free, non-exclusive, non-transferable license to display the Lansweeper Trademarks only for attribution of Customer’s use of the Cloud API and Customer’s Applications. Customer acknowledges and agrees t...

	7. SUPPORT SERVICES
	7.1. Except as expressly stated otherwise herein, all subscription plans are eligible for software support according to the following support lines:
	(a) First line support: is made available to Customer via the Documentation (available via the Lansweeper website);
	(b) Second line support: subject to the below-mentioned requirements and exclusions, second line Support Services are provided via support@lansweeper.com (or any other communication medium chosen by Lansweeper) except for Freeware Customers;
	(c) Third line support: subject to the below-mentioned requirements and exclusions third line Support Services are provided by Lansweeper via an online meeting only for (i) Paid Subscriptions if made available under Customer’s selected Paid Subscripti...
	7.2. Lansweeper only provides Support Services in relation to the Product. For the avoidance of doubt, Lansweeper does not provide Support Services in relation to (i) Customer’s “custom actions” and “automated software deployment” as defined and descr...
	7.3. To the extent Support Services are available to the Customer under the Agreement, they will be available during the Support Hours as described on Lansweeper’s Support Page.
	7.4. Lansweeper will only provide the Support Services for support requests meeting all of the following conditions (“Valid Support Request”):
	(a) Customer uses the Product according to the Agreement (including the Documentation);
	(b) Customer has updated the Product to the latest and most current version;
	(c) Customer has not modified the Product contrary to the Agreement, the Documentation or the Product’s configuration settings; and
	(d) Lansweeper received the support request in English from valid End-Users who have identified themselves by providing their Order reference number;
	7.5. Subject to prior notification to Customer, Lansweeper reserves the right to invoice Customer any fees for Support Services provided by Lansweeper to Customer which, after examination of the support request by Lansweeper within a reasonable period...
	7.6. Upon receipt of a Valid Support Request, Lansweeper shall determine in good faith the severity level of the request in accordance with the severity levels as described on Lansweeper’s Support Page. Without prejudice to the foregoing, Customer is ...
	7.7. Lansweeper undertakes reasonable efforts to meet the initial response times as described on Lansweeper’s Support Page to respond to Valid Support Requests, according to the severity levels as described on Lansweeper’s Support Page and as applicab...
	7.8. For clarity, support requests related to Beta Releases or coming from Free Trial Customers are handled by Lansweeper, but any initial response times provided for in the Agreement will not apply in that regard.
	7.9. The initial response time starts to run, during the Support Hours, as from the moment that Customer receives an automated confirmation of receipt email from Lansweeper. Said automated email will entail: (i) first guidance on how to possibly resol...
	7.10. The initial response to the concerned Valid Support Request will entail, at Lansweeper’s discretion: (i) possible solutions which should allow Customer to resolve the issue; and/or (ii) a request for more information, if no possible solutions ca...

	8. SERVICE DELIVERY
	8.1. All obligations of Lansweeper under the Agreement constitute obligations of means. Lansweeper will use commercially reasonable efforts to provide the Product in material conformity to what has been set out in the Agreement and the Documentation.
	8.2. Lansweeper does not guarantee that the Product shall be without Errors and/or any other defects and shall function without interruption. Lansweeper has an obligation of means to repair Errors in the Product within a reasonable time. Lansweeper is...
	8.3. Lansweeper has the right to suspend access to the Product for security and maintenance purposes (including to issue updates to the Product).
	8.4. In its own full discretion and according to its own timetable, Lansweeper may change the form and nature of the Product, including through the issuing of updates to the Product. Lansweeper reserves the right, when issuing an update to the Product...
	8.5. Lansweeper is not responsible for checking the accuracy and completeness of the (i) Customer Content and (ii) decisions made by Customer on the basis of the use of the Product.

	9. CUSTOMER’S OBLIGATIONS
	9.1. Customer shall be solely responsible for (i) Customer (and its Affiliate’s) actions and the actions of Customer’s (and its Affiliate’s) End Users while using the Product; (ii) any End User’s breach of the Agreement or any applicable laws; and (ii...
	9.2. Customer ensures that, to the extent applicable and necessary, all of its (and its Affiliate’s) End Users are provided with full information of and comply with the obligations under the Agreement (including but not limited to clause 4 of these T...
	9.3. Customer shall duly cooperate with Lansweeper in order to enable Lansweeper to provide the Product according to the Agreement. Customer shall in particular supply Lansweeper with all information and materials required by Lansweeper to enable Lans...
	9.4. Customer shall be responsible for the installation of the Product and acknowledges that Lansweeper has no further obligation with respect to the installation of the Product after delivery of the License Key.
	9.5. Access to and use of the Cloud Platform requires the creation of an account, by entering the requested information and choosing a login and a password (referred to hereinafter as “Means of Access”). Customer is responsible for the safeguarding, c...
	9.6. Customer, and not Lansweeper, is responsible for taking all appropriate steps to back-up or otherwise secure or protect the Customer Content. For the avoidance of doubt, Customer acknowledges and agrees that Lansweeper does not endorse any third ...
	9.7. Customer warrants that the Customer Content, and Lansweeper’s access to and processing of the Customer Content in the framework of the Agreement, do not violate any laws and/or any third party rights.
	9.8. Customer will be solely responsible and liable for the accuracy of data it uploads to the Product, including without limitation Customer Content and any other data uploaded by End-Users.
	9.9. By using the Cloud Platform, at Customer’s discretion, Customer consents to the transmission of the Customer Content to the Cloud Platform for Lansweeper’s use to provide Customer with (i) access to the Cloud Platform, (ii) the Cloud Platform fun...
	9.10. Customer, and not Lansweeper, is responsible for obtaining, maintaining and paying for all hardware, software and communications equipment necessary to access and use the Product and comply with the requirements as set out in the Documentation. ...
	9.11. The Product includes free and open-source software developed by third parties (“FOSS Components”), of which a list can be found in the Documentation. Notwithstanding the Agreement which governs Customer’s use of the Product, the license terms of...
	9.12. If Customer becomes aware of a vulnerability in the Product, it will not reveal such vulnerability to third parties or the general public. Customer will disclose the discovered vulnerability to Lansweeper by contacting security@lansweeper.com an...
	9.13. Lansweeper only supports and maintains the latest version of the Product. It is Customer’s obligation to timely implement any update to a new version of the Product, and to maintain any other software and/or hardware to continue their support of...
	9.14. Customer will not, and will not permit others to: (i) combine or integrate the Cloud API with any software, technology, services or materials that have been black-listed by Lansweeper; (ii) design or permit Applications to disable, override, or ...
	9.15. Customer may choose to use, procure or enable other third party products or services in connection with the Product (including the Cloud Platform and Applications). Customer’s use of any third party products or services (and the third party prov...

	10. SALES THROUGH RESELLERS
	10.1.  In case Customer purchases a Paid Subscription for the Product from a Reseller, this section applies and takes priority over any contrary provisions in the Agreement.
	10.2. If Customer’s current Reseller is no longer authorized to resell the Product, Customer has the obligation to continue purchasing via another Reseller or purchase directly from Lansweeper.
	10.3. Lansweeper can suspend or terminate Customer’s subscription if Customer fails to pay Reseller within the payment term as determined by Reseller.
	10.4. The amount paid or payable by Customer’s Reseller to Lansweeper for Customer’s use of the Product, will be deemed the Charges paid or payable to Lansweeper for purposes of interpreting the limits set forth in clause 16 of these Terms.
	10.5. The following must be established by Customer’s Reseller: (i) prior notice terms for cancellation of Customer’s Paid Subscription; (ii) delivery of License Key; and (iii) provisions regarding order placement, payment and taxes.

	11. INTELLECTUAL PROPERTY RIGHTS
	11.1. Lansweeper (and its licensors, where applicable) owns all right, title and interest, including all Intellectual Property Rights in and to the Product.
	11.2. The Agreement does not convey any rights of ownership in or related to the Product or the Intellectual Property rights owned by Lansweeper (or its licensors, where applicable) other than the use rights explicitly provided in these Terms. Custome...
	11.3. The Customer (or its licensors in the event applicable) shall be the sole and exclusive owner of all (rights related to the) Customer Content including any modification of such Customer Content.
	11.4. During and after the Term, Customer grants to Lansweeper a non-exclusive, worldwide, royalty-free, perpetual right and license to extract and use, adapt, display, process, perform and distribute any Aggregate Data and/or Installation Metadata at...
	11.5. Where Aggregate Data relates to a specific End-User and allows for identification of that End-User, such Aggregate Data shall only be used for internal Lansweeper purposes.
	11.6. Customer may choose to submit Feedback to Lansweeper which Lansweeper may, in connection with any of its products or services, freely use, copy, disclose, license, distribute and exploit in any manner without any obligation, royalty or restricti...

	12. CONFIDENTIALITY
	12.1. Unless otherwise provided in the Agreement, the receiving Party shall keep the Confidential Information of the disclosing Party confidential and shall in particular (i) use the disclosing Party's Confidential Information only for the purposes of...
	12.2. Notwithstanding clause 12.1, the receiving Party may disclose Confidential Information of the disclosing Party to its employees or third parties who are directly involved in and need to know such Confidential Information for the purpose of the ...
	12.3. Notwithstanding clause 12.1, the receiving Party may also disclose Confidential Information to individuals who are subject to professional or statutory obligations of confidentiality for the purpose of the Agreement.
	12.4. Neither Party shall be in breach of clause 12.1 where it is required to disclose the other Party's Confidential Information by law or by a court or regulatory authority of competent jurisdiction. Where a Party is so required to make such a disc...
	12.5. This clause 12 shall survive five (5) years after the termination or expiry of the Agreement.

	13. PERSONAL DATA
	13.1. The Parties agree that to the extent Applicable Data Protection Legislation applies to personal data processed under the Agreement they will comply with their obligations with respect to the processing of personal data as set out in the DPA.
	13.2. Lansweeper may process personal data in connection with (the execution of) these Terms. Further, Lansweeper continuously strives to improve and personalise its Product and in order to do so, Lansweeper processes End-User Product usage data by us...

	14. WARRANTIES
	14.1.  Other than as provided in the Agreement, the Product (including the Lansweeper Data) are provided "as is" and Lansweeper makes no representations or warranties, express or implied, of any kind whatsoever (including, without limitation, satisfac...
	14.2. The Product does not qualify as a firewall, antivirus, VPN, ‘password manager’, a SCAP compliant tool, or other product that may be used to enhance Customer’s information security. Customer is solely responsible for maintaining its information s...

	15. INDEMNITIES
	15.1. Lansweeper shall indemnify, defend and hold Customer harmless in accordance with the provisions of this clause 15 from and against any third-party claim asserted against it that the Product (when used in accordance with the Agreement) directly ...
	15.2. If a final judgment is entered against Customer on any such IP Claim, or if in Lansweeper’s reasonable opinion Customer is likely to become subject to a successful IP Claim, then Customer shall permit Lansweeper, at Lansweeper’s option and expen...
	15.3. The foregoing provisions of this clause 15 set forth the entire and exclusive liability of Lansweeper with respect to any IP Claim.
	15.4. Without prejudice to Lansweeper’s other rights and remedies under applicable law and the Agreement, Customer will indemnify, defend and hold harmless Lansweeper from any claims, demands, actions and losses arising from or created by (i) any of C...

	16. RISK ALLOCATION
	16.1. Except in case of Lansweeper’s fraud or wilful default, Lansweeper is only liable for a breach of its obligations under the Agreement if Customer notifies Lansweeper in writing through a notice of default with observance of a reasonable period f...
	16.2. Without prejudice to clause 16.1, Lansweeper’s liability for a failure to comply with an obligation under the Agreement which is imputable to Lansweeper, is limited to compensation of proven direct losses in accordance with the following princi...
	16.3. Without prejudice to clause 16.1, Lansweeper shall have no liability or responsibility for problems in the Product caused by misuse, misuse of Means of Access, the alteration or modification of the Product by Customer, for problems arising out ...
	16.4. Lansweeper shall not be liable due to delay or failure to comply with its obligations under the Agreement, if this delay or failure was the result of Force Majeure. In such a case, Lansweeper may suspend or terminate Customer’s access to the Pro...

	17. TERM, SUSPENSION AND TERMINATION OF THE PRODUCT SUBSCRIPTION
	17.1. Free Trial subscriptions are entered into for a period defined in Lansweeper’s sole discretion. The Free Trial will automatically expire and not be renewed upon expiry of that period, in which case Customer’s Free Trial subscription shall revert...
	17.2. Freeware is offered to Customer for an undetermined period and can be terminated by either Party by notifying the other Party at any time and for any reason without liability to Customer and Lansweeper.
	17.3. Paid Subscriptions are subscribed to for an initial term of one (1) Contract Year as of the delivery of the License Key to the Billing Contact Email, which shall be automatically extended for additional Contract Years (“Renewal Period”) unless a...
	17.4. Without prejudice to Lansweeper’s other rights and remedies under applicable law and under the Agreement, in the event of a breach by Customer of the Agreement, Lansweeper shall have the right, without compensation being due, to (i) immediately ...
	17.5. Subject to a notice period of forty-five (45) days Lansweeper has the right to terminate or suspend, at its sole option, the Agreement without termination compensation in the event Lansweeper ceases or is unable to offer the Product or the Custo...
	17.6. In the event of expiry or termination of the Agreement, the right of use granted to Customer (and its Affiliates) in respect of the Product hereunder shall immediately cease and Customer shall, upon the effective date of such expiry or terminati...
	17.7. Lansweeper shall delete the Customer Content that is stored within the Cloud Platform within sixty (60) days following termination. It is Customer’s obligation to export its Customer Content before termination, by making use of the export functi...

	18. AUDIT
	18.1. Lansweeper and/or its appointed third party auditor has the right to audit Customer’s compliance with the Agreement. In connection with such verification, Lansweeper shall have access to all requested documents, equipment, information and person...
	18.2. Customer shall reasonably maintain the data which provides details on Customer’s installation and use of the Product and this for a period of at least one (1) year following Customer’s cessation of the use of the Product.
	18.3. Without prejudice to Lansweeper’s other rights and remedies in accordance with applicable law and/or the Agreement, if such verification or audit would reveal a non-compliance, Lansweeper has the right to invoice Customer for the costs of the au...

	19. MISCELLANEOUS
	19.1. Lansweeper reserves the right to subcontract the execution of any part of the Agreement to third parties, without prior notice or information.
	19.2. Customer may only transfer its rights and obligations under the Agreement to another entity upon prior written agreement from Lansweeper. Lansweeper is entitled to transfer its rights and obligations under the Agreement to third parties subject ...
	19.3. Lansweeper may provide complementary third-party products under Customer’s subscription plan. Such complementary products may be the subject matter of a separate license agreement between Customer and the third party, detailing the license condi...
	19.4. If a Party fails to insist that the other Party performs any of its obligations under the Agreement, or if a Party does not enforce its rights against the other Party, or if a Party delays in doing so, that will not mean that this Party has waiv...
	19.5. If the Agreement is concluded with Lansweeper Inc., notices are to be sent by registered mail to 11044 Research Blvd, Suite 500, Austin, TX 78759 or by e-mail to legal@lansweeper.com  and if the Agreement is concluded with Lansweeper NV, notices...
	19.6. The provision of the Product by Lansweeper shall be governed exclusively by the Agreement and the data processing agreement. For the avoidance of doubt, the application of Customer’s own terms and conditions is expressly rejected.
	19.7. Termination or expiry of the Agreement, however caused, shall not affect any provision of the Agreement which is expressly or by implication intended to come into or remain in effect on or after termination or expiry including the following clau...
	19.8. If the Agreement is concluded with Lansweeper Inc, the Agreement is exclusively governed by the laws of Texas, USA, without regard to its conflicts of laws rules or principles. If the Agreement is concluded with Lansweeper NV, the Agreement is e...
	19.9. In the event of any dispute, Customer agrees to first try to resolve the dispute informally with Lansweeper. In the event of failure to resolve a dispute: (i) if the Agreement is concluded with Lansweeper Inc., the courts of the State of Texas, ...
	19.10. These Terms are in English language. Other language versions, if provided, shall be for Customer’s convenience only and shall not be binding. In case of conflict between any translation of these Terms and the English version of these Terms, the...
	19.11. Except where explicitly provided otherwise herein, Lansweeper may update or modify the Agreement from time to time, for specific reasons, including but not limited to (i) applicable law; (ii) changes to the Product; (iii) technical reasons; (iv...
	19.12. Lansweeper may identify Customer as Lansweeper user in Lansweeper’s promotional materials. Customer may at any time request via legal@lansweeper.com that Lansweeper stops doing so.
	19.13. If any provision of the Agreement is or becomes illegal, invalid or unenforceable, in any respect it shall not affect or impair the legality, validity or enforceability of any other provision of the Agreement; and if such provision would be leg...
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